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URGENT LEGAL MATTER - PROMPT REPLY NECESSARY
May 23, 2008

The Boeing Company

David Cohen .

Counsel for Safety, Health and Env. Affairs
The Boeing Company

2201 Seal Beach Boulevard, MC 110-SB33
Seal Beach, CA 90740

(FedEx with attachments)

Re:  Special Notice Letter for the Cooper Drum Company Superfund Site, 9316 South
Atlantic Avenue, South Gate, California

The United States Environmental Protection Agency (“EPA”) considers you to be potentlally
responSIble for costs incurred in connection with contamination at the Cooper Drum Company
Superfund Site in Southgate, Los Angeles County, California (the “Site”) and requests that you
participate in upcoming negotiations to complete the remedial design and conduct the remedial
action for the Site. You were previously notified by letter that EPA considers you to be a Potentially
Responsible Party (“PRP”) for the Site due to the release or threatened release of hazardous
substances. Under Section 107(a) of the Comprehensive Environmental Response, Compensation,
and Liability Act (“CERCLA”), 42 U.S.C. § 9607, responsible parties are liable for the cleanup of
the Site, including all costs incurred by the government in responding to releases at the Site.

The negotiation period initiated by this letter is intended to allow EPA and the PRPs to negotiate a
Consent Decree under which the PRPs will implement the remedial design and remedial action
(“RD/RA?”) for the Site. Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a) and 9607(a),
require responsible parties to undertake or finance certain actions to protect public health, welfare, or
the environment from Superfund site hazards. Responsible parties are also liable for government
costs incurred in responding to the release or threatened release of a hazardous substance at a
Superfund site. This letter also formally demands reimbursement of unpaid costs that have been
incurred, and are expected to be incurred, by the United States at the Site.

Site Information
The Cooper Drum Company Superfund Site is approximately 3.8 acres and is located in a
mixed commercial, industrial and residential area. The Site has been used to recondition steel




_drums that prevrously held a vanety of mdustnal chemrcals EPA completed. its: Remedral
Investigation of the Site in May 2002. The investigation concluded that substantial portions of the

- soil and groundwater beneath the Site have been contaminated by volatile organic compounds

- (“VOCs”), mainly chlorinated solvents such as trichloroethene (“TCE”) and isomers of

- dichloroethene (“DCE”) and dichloroethane (“DCA”). Other contaminants of concern are 1,4

- dioxane i in the groundwater and polyaromatic hydrocarbons (“PAHSs”), polychlorinated biphenyls -
(“PCBs”) and lead in the soil. "EPA also performed a Feasibility Study to evaluate potential

- altematives to clean up the contaminated soil and groundwater at the Site.

I September 2002, EPA issued a Record of Decrsron (“ROD”) which selected the remedial
- actions for the Site. The groundwater remedy consists of using a combination of in situ chemical
treatment to enhance remediation of VOCs and 1 /4 dioxane in the source area, and extraction and’
treatment of the contaminated groundwater. The selected soil remedy for VOCs consists of using
dual phase extraction (“DPE”) dug¢ to the presence of a perched aquifer. DPE is a process in which
* contaminated soil vapors and groundwater are extracted simultaneously for treatment of VOCs.

The selected soil remedy for non-VOCs (i.e.. PAHs, PCBs and lead) is excavation and off-site
disposal. Institutional controls, which would limit access and soil disturbing activities, will be-
requrred in areas where excavation is not feasible. ' :

EPA has been workmg on the Remedial Design (“RD”) for the selected remedies: In June
2006, a Pilot-Scale Treatability Study was completed, which evaluated using an in sifu chiemical
oxidation treatment technology injecting ozone and hydrogen peroxide into the contaminated
groundwater. The results of the study showed significant reductions of both VOCs and 1,4 dioxane
in the groundwater. Therefore, this treatment technology will be selected to implement the in situ
portion of the groundwater remedy in the source area.

‘Special Notice and Negotiation Moratorium

EPA has determined that use of the special notice procedures set forth in Section 122(e) of
CERCLA, 42 U.S.C. § 9622(e), may facilitate a settlement between you and EPA. Upon receipt of
this Special Notice, you will have sixty-(60) days to coordinate with the other PRPs to present to
EPA a “good faith offer” to finish the remedial design and conduct or finance the remedial action

“and negotiate a Consent Decree. The negotiation moratorium will be extended for an additional 60
days if EPA determines that the PRPs have provided EPA with a timely good faith offer. During -
this 120-day negotiation moratorium EPA will not commence remedial action at the Site. However,
EPA reserves the right to take action at the Site at any time should a srgmﬁcant threat to human
health or the environment arise. A proposed Consent Decree is enclosed to assist you in developing
a good faith offer. This draft Consent Decree is not currently binding on EPA and is subject to
revision and approval by EPA and the United States Department of Justice (“DOJ”). When
approved by EPA and DOJ, the Consent Decree will be lodged in federal court. Appendices to this
Consent Decree include the above referenced ROD as well as a proposed Statement of Work for
Remedial Action “(SOW”). Other appendices include a map of the Site and lists of possrble

" owner and non-owner Settlmg Defendants

o



~ IfEPA does not receive a good farth response to whrch you afe a srgnatory within the srxty-
" day moratorium period, EPA will conclude that you do not wish to negotiate a resolution of your

~ liabilities in connection with this response action and that you have declined involvement in-
performing the response activities. However, you may be held liable under Section 107 of
CERCLA for the cost of the résponse activities EPA performs at the Site.

_ ~If a settlement cannot be reached and the PRPs elect not to implement the remedial action,

- EPA_ will take appropriate measures to ensure implementation of the remedial action. . EPA may
issue a Unilateral Administrative Order (“UAQ™) to you and the other PRPs under Section 106(a) to
perform the work described in the ROD; EPA may fund the remedial design and the remedial

o ~ action; and/or EPA may pursue civil litigation against you or the other PRPs pursuant to Section

106(a) to compel compliance, and pursue a Section 107 cost recovery clalm agamst you and the
other PRPS

.Good Faith Offer

A “good faith offer” to conduct or finance the RD/RA consrsts of one written proposal by
the interested PRPs that demonstrates the PRPs’ qualifications and willingness to conduct or
_finance the design, implementation, and monitoring of the remedy, and relmburse EPA’s past cost
and future response costs. " :

_ In order for your proposal to be considered a good -faith offer it must contain the followmg
elements:

* A statement of the PRPs’ willingness and financial ablhty to implement the requirements of
the ROD and proposed SOW that provrdes a sufﬁcrent basis for further negotratron

* A demonstration of the PRPs’ techmcal capability to carry out the remedia_l action, including
- the identification of the firm(s) that may actually conduct the work or a description of the
- process by which the firm(s) will be selected; '

¥ A response to the proposed Consent Decree. If the PRPs’ offer contemplates modifications -
to the proposed Consent Decree, the PRPs shall indicate only the top ten issues or proposed
modifications to the Decree. Thrs is a model decree and EPA will not be negotiating
substaritial changes;

* A statement of the PRPs’ willingness to reimburse EPA for past costs as well as the costs -
EPA will incur in overseeing implementation of the remedial action. A summary of past

_response costs incurred through September 30, 2007 is included on the enclosed CD;

ot A list identifying each party on whose behalf the offer has been made, including name,
“address, and telephone number of each party; and

*  The name, address, and phone number of the party who will represent you in negotiations.



In accordance with CERCLA the Umted States has already taken certain actlons and
incurred certain costs in response to conditions at the Site. The cost of the EPA response actions
. performed at the Site through September 30, 1997 is $10,012,808.56. This amount has been

calculated in accordance with the Federal Financial Management Improvement Act of 1996 (Title
VIII, Pub. Law 104-208). :

In accordance with SCCthﬂ 107(a) of CERCLA, demand is hereby made for payment of the- .
s above amount plus any and all interest recoverable under Section 107. The United States also

~ anticipates expending additional funds for response activities at the Site. Whether the United States
~ funds the response action or simply incurs costs by overseeing the parties conducting the response

activities you are potentially liable for all costs incurred by the United States plus interest.

Interest on past costs incurred will accrue from the date of this demand. for payment or any
previous demand, whichever is earlier. Interest on future costs will accrue from the date of
expenditure. In the event that you file for protection in a bankruptcy court, EPA reserves the rrght

' * to file a proof of claim or applrcatlon for Reimbursemeént of Admmrstratlve Expenses agalnst the-
- -debtor’s estate.

 PRP Steering Committee

~ EPA encourages you to establish and maintain a coordinated and constructive dialogue with
the other PRPs for the Site and EPA. The best mechanism for developing this dialogue is a steering
_'conunitt_ee-responsible for representing the group's interests._ To facilitate communication, we are
enclosing the names and addresses of the other recipients of these Special Notice letters.

'Adnlinistrative Record

In accordance with Section 113 of CERCLA, EPA has established an Administrative Record
containing the documents used by EPA to select the appropriate response action for the Site. This
Administrative Record is available to the public for mspectlon and comment at the following

- locations: : :

U.S. EPA Superfund Records Center
95 Hawthorne Street, Suite 403S
San Francisco, CA 94105-3901
Telephone:-(415) 536-2000

Leland R. Weaver Library
. 4035 Tweedy Boulevard
Southgate, CA ’

You may wish to review the Administrative Record to assist you in responding to this letter, but
- your review should not delay such response beyond the sixty-day time limit.



" PRP Response and EPA'Contact FerSom

You are encouraged to contact EPA by June 15, 2008 to indicate your wdlmgness to

' participate in future negotiations concerning this Site. You may respond individually or. through a -
steering committee. If EPA does not receive a timely response, EPA will assume that you do not
wish to negotiate a resolution of your liabilities in connection with the Site, and that you have .
‘declined any involvement in*performing the response activities. You may be held liable by EPA
‘under Sechon 107 of CERCLA for the costs of the cleanup activities EPA performs at the Slte

Your response to this Specnal Notice letter, including written proposals to perform the
remedial action selected for the Site, should be sent to:

* Eric Yunker (SFD-_7_-3.)
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3159

Please direct any legal questions.to:

Jim Collins (ORC-3)

U.S. Environmental Protection Agency
75 Hawthorne Street

San Francisco, CA 94105

(415) 972-3894

- The factual and legal discussions in this letter are intended solely to provide notice and
information, and such discussions are not to be construed as a final EPA position on any matter set-
forth herein. Due to the seriousness of the environmental and legal problems posed by the .
~ conditions at the Site, EPA urges that you give munedlate attention to thls letter and provide a
prompt response.

‘My staff and I look forward to wo_rking with you during the coming months.

Sincerely

Kathleen Salyer, Chief
Site Cleanup Branch, Superfund Division

Enclosures
Draft Consent Decree w/Appendlces
Response Costs Summary
List of Special Notice Letter Recipients
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Respuusnblllly For Packagiig And Completing. Anhrll .
You are résponsible for adequately packaqmg your goods'and

sl)elmlllons On [hIS Arrbrll “we," “cur,” “us;" and “FedEx”
refer 16 Federal Express Corpuratron rls employees; and agents

“You" and “your” refer to the serlder its éniployees; and agents: |
Agreement To Terms By giving us your package to deliver, . -

you agree to all the terms on'this Airbill and ini the current

- FedEx Service Guide, which is available upon request. You

also agree to those.terms on behalt of any third party with an

“interest in the package.If there is a canflict between the

current FedEx Service Guide and thiis Airbill, the ciirrent FedEx

* Service Guide will contiol. No oné is.autharized to' change

the térms of our Agreement

properly filling out this Aiebill. 1§ you omiit the number of
packages and/or weight pér package our brllmg will be based

on iy best estiniate of the number of packages we received

and/or an estimated “detault” wprght per.package as
delenmned by us.

Respunsmmty For'Pavmem Even if you give us different

- payment instructions, you wil always he pnmanly responsmle for .

all ilelivery costs, as well as any cost we incur in pither returning
your paclraqe to you or warelrousrnq it pendlng disposition.

Limitations On Our Llahrlrtv And Llabllltres
Mot Assiimed

* Qur llabllrly in r:unnectlon with th|s shlpment is limitéd to the

- lesser of your acmal damages or $100; vnléss.you declare.a |

lngher\,dlue pay an additionial: charge, and document your.
actnalloss in a timely manner. You may pay an:additiona
charge for each additiorial $100 of declared valué. The.

- declareil value dues nat constitute, nor do we provide; rdrrjd"

habrllly insurance. -

ln any event; we will not'be’ Ilable for any damagr. whetheri
direct, incidental, special; or ¢ unsequentral il excess of the . . -

‘Beclared value of a shipmenit, whéthér.or rigt FedEx had’
knowledge that such damages might'bg lllCLfIEd including
hut not timited to loss ul inctnne of profits.

* We won't be lral)le

- for yuur acts or omrasmns including but nat lrrmted to
impraper or insufficient pacl\lng securing, marking, or
addressing, or thase of the recipiént or anyane. else with
.aninterest in the patkage.

—it you or the recipient violates any of the terms nl
-our Agreenrent
lor loss of or damage to slnpmenle of prolubned items.
- for loss; damage or delay caused by events we cannot
control; including but not fimited to acts-of God, penls of
the air, weather conditiofis, acts ol public enemies, wir;
strikés, Eivil comimations, or acts of public authorrtres
"with actual or apparent authority.

Declared Value Limits

* The Highest declaréd value allowed for a FedEx Envelope or.

FedEx Pak shipment is $500.
. Fur other shlpmems -the highest'declared value allowed is

$SD 009 unless your package contains items of extraordinary’
value, in which case the highest declared value allowed -

is $500.

» [tems of extraordinary value include 5lriprn'ents containihg
such items as arwork, jewelty; furs, precious metals; nego-

tiableinstrumefits, and other items listed i the cufrent FedEx

-Seivice Gurde

--+You may send maore than one package on this Airbill and flll

.in the total-declared value for alt packages; not to exceed

-the $100,-$500; or $50,000 per package limit described above.

{Example:.5 packages can have a total déclared valué of up

to $250,000°) In thiat case, our liability is lrmlted to the actual -

value of the pacl\agels) lost or damaged, bul indy not exceed

tlie maximum allowable detlared valuels) or the total declared:

vélue; whichever is less. You areresponslble for proving the
actu.:l loss or damage.

_ Filing A Claim  YOU MUST MAKE ALL CLAIMS N,

WRITING and- notify us of your clain Within strict time lrmlts
set out in the current FedEx Service Guide:

You may call our. Customer Service department at
1.800.GoFedEx1:800:463.3339 t6 report a claim; however,
you must still file a timely'written claim. We aren't obligated
to act on any claim until you have paid all transportation
charges, and you may not. deduct the amount of your ctaim
fy o those charges.

i rhe recipient accepts your package without nunng any

damage on the delivery record, we will assume the package
was delivered in good. condition. For us 1o process yaur.claim;

. you must inake the original shipping cartons and picking

available for inspection.
Right To Inspect - We may, at our option, apen and inspect
your packages-hefore or after you-give them to us te deliver.

Right Of Rejection: We reserve the right (o reject a
shipment when such shipment would be likely to cause

- delay or damage to other shrpments eqlipment,.or

personneét; or if the shrprnenl is proh|blted by'law; or'if the
shipment would viotate ariy terms of our Arrblll ar the current,
FedEx Service Guide. ’

. C:0.D: Services C.0.D. SERVICE IS NOT AVAILABLE WlTH
< THIS AIRBILL.1fC.O.D. Serwce is reqmred please use a FadEx

C.0;D. Airbil.

L Air Transporratmn Tax. ncluded A federal excise

tax when requirad by the internal-Revénue Code on the air
lransportanon portioh of this service, if any, is pald by us..

MOHEV-B&GI( Guarantee -In the event of urmmely delivery, -
FédEx will, at your request and with some liinitations, refund -
or credit all transportation charges.-See the current FedEx
Sarvice Guide for more information.

Part #158219 - Rev. 1005

-~ 3





